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Application/Control Number: 1 0/570,1 52 Page 2 

Art Unit: 2857 

1 . Applicant cancelled claims 1 -4 and 6. 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

2. Claims 7, 9-19 and 21-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Minami (U.S. Patent Number 6,985,804) in view of Ferguson 
et al. (U.S. Pub. Number (2003/01 14966). 

As per claims 7 and 19, Minami teaches a detecting means for 
measuring a fuel consumption ratio of the construction machine (see col. 3, lines 
15-28 and col. 3, line 35 to col. 4, line 25), an indicating means for providing a 
first indication for communicating a difference between the measured fuel 
consumption ratio and a set fuel consumption ratio (see col. 3, lines 4-14 and col. 
17, lines 33-54). 

Minami fails to teach that fuel consumption ratio being the fuel 
consumption per work done. 

Ferguson et al. teach monitoring machine data that include fuel consumed 
and total hours of operation (see paragraphs [0024]; [0016]; and [0019]). It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate Ferguson et al.'s teaching into Minami's 
invention because it would determine the fuel consumption per the total hours of 
operation during the work done. Therefore, accurate calculations of the fuel 
economy of the work machine would be determined and appropriate actions 
would be taken to minimize the work machine fuel consumptions. 
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As per claims 17 and 23, Minami teaches measurement means for 
measuring a fuel consumption ratio (see col. 3, lines 4-14); storage means for 
storing a plurality of reference fuel consumption ratios which are set in advance, 
corresponding to different work loads (see col. 3, lines 4-14 and col. 3, line 64 to 
col. 4, line 25); selection means for selecting the reference fuel consumption ratio 
which corresponds to the work load from the storage means (see col. 4, lines 15- 
25); comparison means for comparing the fuel consumption ratio measured by 
the measurement means and the reference fuel consumption ratio selected by 
the selection means (see col. 11, line 65 to col. 12, line 9 and col. 8, lines 21-40); 
and output means for outputting the result of comparison by the comparison 
means (see col. 9, lines 40-49). 

Minami fails to teach that fuel consumption ratio being the fuel 
consumption per work done. 

Ferguson et al. teach monitoring machine data that include fuel consumed 
and total hours of operation (see paragraphs [0024]; [0016]; and [0019]). It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate Ferguson et al.'s teaching into Minami's 
invention because it would determine the fuel consumption per the total hours of 
operation during the work done. Therefore, accurate calculations of the fuel 
economy of the work machine would be determined and appropriate actions 
would be taken to minimize the work machine fuel consumptions. 

As per claims 9 and 21, Minami further teaches that when the measured 
fuel consumption ratio is larger than the set fuel consumption ratio, the indicating 
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means provides a second indication for prompting an improvement of fuel 
consumption (see col. 8, lines 21-40 and col. 1, lines 32-55). 

As per claim 10, Minami further teaches that the second indication for 
prompting the Improvement of fuel consumption includes a display displayed on 
a monitor screen which is provided in an operator cab of the construction 
machine (see col. 10, line 64 to col. 11, line 19). 

As per claims 11 and 12, Minami further teaches that the second 
indication for prompting the improvement of fuel consumption includes a voice 
presentation by a voice generator which is provided In an operator cab of the 
construction machine (see col. 10, line 64 to col. 11, line 19). 

3. Claims 8, 13-16 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Minami in view of Ferguson et al. and Yoshimatsu (U.S. 
Patent Number 6,851 ,207). 

As per claims 8 and 20, Minami in view of Ferguson et al. teach the 
system as stated above except that the construction machine includes a traveling 
unit and a working machine mounted on the traveling unit. 

Yoshimatsu discloses a construction machine includes a traveling unit and 
a working machine mounted on the traveling unit (see Fig. 1 and col. 4, lines 8- 
28). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to incorporate Yoshimatsu's teaching into Minami in view 
of Ferguson et al.'s teaching because it would provide a lower traveling body 
over the top of which the working machine is mounted so that the entire system 
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can be moved. Therefore, the working machine would be able to reach the 
location where work needs to be performed. 

Minami fails to teach that fuel consumption ratio being the fuel 
consumption per work done. 

Ferguson et al. teach monitoring machine data that include fuel consumed 
and total hours of operation (see paragraphs [0024]; [0016]; and [0019]). It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate Ferguson et al.'s teaching into Minami's 
invention because it would determine the fuel consumption per the total hours of 
operation during the work done. Therefore, accurate calculations of the fuel 
economy of the work machine would be determined and appropriate actions 
would be taken to minimize the work machine fuel consumptions. 

As per claims 13 and 22, Minami further teaches that when the 
measured fuel consumption ratio is larger than the set fuel consumption ratio, the 
indicating means provides a second indication for prompting an improvement of 
fuel consumption (see col. 8, lines 21-40 and col. 1, lines 32-55). 

As per claim 14, Minami further teaches that the second indication for 
prompting the improvement of fuel consumption includes a display displayed on 
a monitor screen which is provided in an operator cab of the construction 
machine (see col. 10, line 64 to col. 11, line 19). 

As per claims 15 and 16, Minami further teaches that the second 
indication for prompting the improvement of fuel consumption includes a voice 
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presentation by a voice generator which is provided in an operator cab of the 
construction machine (see col. 10, line 64 to col. 11, line 19). 

Allowable Subject Matter 

4. Claims 18 and 24 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Claims 18 and 24 are objected to because the closest prior art, Dong et 
a!., Ferguson et al. and Yoshimatsu fail to anticipate or render obvious a 
construction machine comphsing control means which has a plurality of selective 
work modes having respectively different reference load values, for controlling an 
operation of the construction machine so that the work load thereof matches the 
reference load value corresponding to the selected work mode, in combination 
with the rest of the claim limitations as claimed and defined by the Applicant. 

5. Claim 5 are allowed because the closest prior art, Dong et al., Ferguson 
et al. and Yoshimatsu fail to anticipate or render obvious a construction machine 
comprising control means which has a plurality of selective work modes having 
respectively different reference load values, and controls an operation of the 
construction machine so that the work load thereof matches the reference load 
value corresponding to the selected work mode, in combination with the rest of 
the claim limitations as claimed and defined by the Applicant. 

Response to Arguments 
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6. Applicant's arguments with respect to claims 7-24 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Prior art 

8. The prior art made record and not relied upon is considered pertinent to 
applicant's disclosure: 

Kinugawa ['406] discloses management system for construction machines. 
Tamaru ['986] discloses display device for work machine. 

Contact information 
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9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Mohamed Charioui whose telephone number 
is (571) 272-2213. The examiner can normally be reached Monday through 
Friday, from 9 am to 6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eliseo Ramos-Feliciano can be reached on (571) 272- 
7925. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (BBC) at 866-217-9197 (toll- 
free). 

Mohamed Charioui 
3/10/08 



/Edward Raymond/ 

Primary Examiner, Art Unit 2857 
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